
 

Social Welfare and Pensions Act, 2011 – Regulatory Own Funds  

                                          Information Note 

 

Background  

The Social Welfare and Pensions Act, 2011 was signed into law on 29 June 2011. This 

legislation makes certain amendments to the Pensions Act, 1990, as amended (“the 

Act”).  In particular, Part 4 of the Social Welfare and Pensions Act, 2011 provides for 

amendments to the Act necessary to implement Article 17 of the IORPS Directive. In 

brief, Article 17 places an obligation on certain occupational pension schemes and Trust 

RACs to hold additional reserves where they underwrite death or disability benefits or 

guarantee a given investment performance or a given level of benefits. These schemes 

are known as regulatory own funds (ROF) arrangements and a new Part IVB has been 

inserted into the Act in relation to ROF occupational pension schemes and ROF Trust 

RACs.  

 

FAQs 

The Pensions Board has published more detailed guidance through a series of ROF 

FAQs which are available under „Related Documents‟. 

 

Application to Irish Occupational Pensions Schemes / Trust RACs 

The Pensions Board and the Department of Social Protection expect that in practice 

Part IVB will apply to few, if any, Irish occupational pension schemes or Trust RACs 

because they are not established on the same basis as schemes of the sort 

contemplated by Article 17 of the IORPS Directive. However, all occupational pension 

schemes and Trust RACs will need to review their governing documentation to 

ascertain the position. In this respect, The Pensions Board would make the following 

general observations: 

 The governing provisions of defined contribution schemes and Trust RACs 

generally provide that retirement benefits are whatever can be purchased with 

the members‟ retirement accounts rather than promising a particular level of 

retirement benefit.   

 The governing provisions of defined benefit schemes generally provide that 

retirement benefits are not guaranteed, i.e. that on a winding up those benefits 

http://www.pensionsboard.ie/en/Regulation/Guidance_FAQs/FAQs_on_Regulatory_Own_Funds_Schemes_and_Regulatory_Own_Funds_Trust_RACs.pdf


will be secured but only to the extent that there are funds available within the 

winding up priorities.   

 The governing provisions of schemes and Trust RACs generally do not contain 

any capital guarantee or promise of a specified rate of investment return.   

 It is unlikely that many schemes or Trust RACs underwrite death benefits.  

Defined contribution schemes and Trust RACs generally provide that death 

benefits in excess of a return of the member‟s retirement account are subject to 

the availability of insurance, and defined benefit schemes generally provide that 

death benefits will be abated in accordance with the wind up rules.   

 

Summary of Part IVB 

In summary, the new Part IVB provides for the following: 

 Definitions for the purposes of the new Part IVB of the Act. 

 Application of Part IVB to ROF schemes and to ROF Trust RACs with certain 

exceptions provided for under Article 5 of the IORPS Directive. 

 Preparation and submission to The Pensions Board of a ROF scheme and ROF 

Trust RAC technical provision certificate. 

 Requirement to hold additional reserves. 

 Amount of ROF required. 

 Certification of the ROF requirement. 

 Notification of the ROF status. 

 Failure to satisfy the funding standard technical provision requirement or ROF 

requirement. 

 Provision of discretion to The Pensions Board to request a supervisory ROF 

certification as may be required.   

 Enabling The Pensions Board to determine whether or not a scheme is a ROF 

scheme or ROF Trust RAC.   

 

Regulations 

Part IVB envisages the enactment of certain Regulations concerning disclosure and 

certain other technical requirements in relation to ROF occupational schemes and ROF 

Trust RACS. The Pensions Board understands that these will be enacted shortly. 

 


